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PUNJAB BORSTAL ACT, 1926

11 of 1926
[16th August, 1926]

An Act to make provision for the establishment and regulation of
Borstal Institutions in the Punjab and for the detention and training
of adolescent offenders therein. Preamble. Whereas it is expedient
to make provision for the establishment and regulation of Borstal
Institution in the Punjab, and for the detention and training of
adolescent offenders therein; and whereas the previous sanction of
the Governor-General under sub-section (3) of section 80-A of the
Government of India Act has been obtained, it is hereby enacted as
follows :

1. Short title, extent and commencement :-
(1) This Act may be called the Punjab Borstal Act, 1926.
(2) It extends to the Union Territory of Delhi.

(3) It shall come into force on such date as the Chief Commissioner
may by notification appoint in this behalf.

2. Definitions :-
In this Actunless there is anything repugnant in the subject or
context,

(1) "Borstal Institution" means a place in which offenders may be
detained under this Act and given such industrial training and other
instruction and subject to such disciplinary and moral influences as
will conduce to their reformation;

(2) "detained" means detained in and "detention" means detention
in a Borstal Institution;

(3) "inmate" means any person ordered to be detained;

(4) "offence” means



(i) an offence punishable with transportation or rigorous
imprisonment under the Indian Penal Code (XLV of 1860) other
than

(a) an offence punishable with death;

(b) an offence punishable under Chapter V-A or Chapter VI of the
said Code;

(ii) an offence punishable with imprisonment under the Public
Gambling Act, 1867 (III of 1867);

(iii) an offence punishable with imprisonment under the Opium Act,
1878 (I of 1878);

(iv) an offence punishable with imprisonment under the Punjab
Excise Act 1914 (Punjab Act I of 1914);

(5) "officer" means an officer of a Borstal Institution appointed in
such manner as may be prescribed;

(6) "prescribed" means prescribed by rules made by the Chief
Commissioner under the provisions of this Act;

(7) ‘"security for good behaviour" means security for good
behaviour otherwise than for political activities under section 109 or
section 110 of the Code of Criminal Procedure, 1898;

(8) "Superintendent" means a Superintendent ofa Borstal
Institution appointed in such manner as may be prescribed.

3. Establishment of Borstal Institution :-

The Borstal Institution, in which orders of detention passed under
this Act are to be served shall be the Borstal Institution.

4. . .-
Omitted]

5. Power of courts to pass a sentence of detention in a
Borstal Institutionin the case of a convict under twenty-
one years of age in lieu of transportation or rigorous
imprisonment :-

(1) When any male person less than twenty-one years of age is
convicted of an offence by a court of session, a Magistrate specially
empowered under section 30 of the Code of Criminal Procedure,
1898, or a Magistrate of the first class, or is ordered to give
security for good behaviour and fails to give such security, and



when by reason of his criminal habits or tendencies or association
with persons of bad character it is expedient, in the opinion of the
Judge or Magistrate may, in lieu of passing a sentence of
transportation or rigorous imprisonment, pass an order of detention
for a term which shall not be less than two years and shall not
exceed seven years when the order is passed by a court of session
or the Magistrate specially empowered under section 30 of the
Code of Criminal Procedure, 1898, and shall not be less than two
years nor exceed three years, when the orderis passed by a
Magistrate of the first class not so empowered.

(2) When any Magistrate, not empowered to pass such order, is of
opinion that an offender convicted by him is a person in respect of
whom such orders should be passed in accordance with the
provisions of sub-section (1), he may, without passing any
sentence, record such opinion and submit his proceedings and
forward the accused to the District Magistrate to whom he is
subordinate.

(3) The District Magistrate to whom the proceedings are so
submitted may make such further enquiry (if any) as he may deem
fit and pass such order for the detention of the offender or such
other sentence or order, as he might have passed if the trial had
been held by him from its commencement.

6. Special powers of District Magistrates :-
When any male person less than twenty-one years of age has been
sentenced for an offence by a Magistrate to rigorous imprisonment,
o r when ordered by a Magistrate to give security for good
behaviour has failed to give such security, and has been committed
to or confined in prison and no appeal has been preferred against
such sentence or order within the time prescribed by law and when
by reason of such person's criminal habits Or tendencies or
association with persons of bad character it is expedient, in the
opinion of the District Magistrate, that he should be detained, the
District Magistrate may order that such person shall, in lieu of
undergoing imprisonment, be detained for a period not less than

two years nor more than three years.

7. Detention of prisoners confined in the Borstal Jail :-

If it appears to the' Chief Commissioner that any male person less
than twenty one years of age who having been sentenced to
rigorous imprisonment for an offence or having been committed to
or confined in prison for failing to give security for good behaviour



is at the time of the commencement of this Act confined in the
Borstal Jail, should for the reasons described in sub-section (1) of
section 5 be detained, the Chief Commissioner may direct that he
be detained for a period not exceeding the residue of sentence or
of the period for which security was required, as the case may be,
provided that such order shall be subject as regards the period of
detention to any order passed on appeal against or revision of the
sentence or order of commitment or confinement in prison.

8. Power of Superintendent of Jail to present prisoner less
than 21 vyears of age before District Magistrate for
detention in a Borstal institution :-

Whenever it appears to the Superintendent of a Jail that any male
person less than twenty-one vyears of age sentenced to
transportation or rigorous imprisonment for an offence or
committed to or confined in prison for failing to give security for
good behaviour should for the reasons described in sub-section (1)
of section 5 be detained, he shall cause such prisoner to be
produced before the District Magistrate in whose jurisdiction the Jail
is situated, and if the District Magistrate after making such enquiry
as he may deem proper or as may be prescribed is satisfied that
the prisoner should for the reasons described in the said sub-
section be detained, he may order the prisoner to be removed from
Jail and detained for a period equal to the unexpired term of the
transportation or imprisonment to which he was sentenced, or of
the period for which security was required from him, as the case
may be

9. When action may not be taken under section 8. No order
shall be made under the provisions of section 8 :-

(i) until the time allowed by law for the prisoner to appeal has
expired or if an appeal has been preferred until such appeal has
been finally decided; or

(ii) if an application made ori appeal or otherwise to have the
sentence altered into an order of detention, has been rejected by
an Appellate Court or the High Court; or

(iii) in the case of any person who has been sent to a Reformatory
School in accordance with the provisions of the Reformatory Schools
Act, 1897 (VI of 1897).

10. Application of the Code of Criminal Procedure, 1898,
and the Indian Limitation Act, 1908 and provisions for



appeal and revision :-

(1) Subject to the provision of sub-section (2) of this section the
provisions of the Code of Criminal Procedure, 1898, relating to
appeal, reference (VIII of 1898) and revision and Articles 154 and
155 of the Indian Limitation Act, 1908, shall apply in the case of an
order of detention passed under section 5 as if the order had been
a sentence of imprisonment for the same period as the period for
which detention was ordered.

(2) Notwithstanding anything contained in section 23 of the Code
of Criminal Procedure, 1898, when a person who at the time of the
conviction was less than twenty one years of age has been
convicted of an offence, or when such person on being ordered to
furnish security for good behaviour has failed to furnish such
security, an Appellate Court or the High Court in the exercise of its
powers of revision, may in pursuance of sub-section (1) and the
provisions of the Code of Criminal Procedure, 1898, and after
making such inquiry as it may deem fit, alter a sentence of
imprisonment or an order of commitment to a person under section
123 of the Code of Criminal Procedure to an order of detention, if
for reasons described in sub-section (1) of section 5, it considers
such alterations expedient, and may alter an order of commitment
to prison under section 123 of the Code of Criminal Procedure, as
the case may be, provided that the sentence of imprisonment,
order of commitment, or order of detention, shall not be in excess
of the powers of the trial Magistrate or court.

(3) Any person who has been ordered to be detained in a Borstal
Institution under the provisions of section 6 for a period to expire
after the term of imprisonment to which he was sentenced would
expire had the order not been passed, may, subject to the
provisions of sub-section (5) appeal to the Sessions Judge, and the
Sessions Judge may either confirm the order or set it aside and
restore the sentence of imprisonment or if the order is for more
than two years reduce it to a term not snorter than the residue of
imprisonment to which the offender was sentenced.

(4) Any person ordered by a Sessions Judge under the provisions of
sub-section (3) to be detained for a period to expire after the term
of imprisonment to which he was sentenced would expire had such
order not been passed, may subject to the provisions of sub-section
(5), appeal within thirty days of the order to the High Court and
the High Court may pass any such order as the Sessions Judge



might have passed.

(5) An appeal shall not lie under sub-section (3) or sub-section (4)
against a conviction or on any finding of fact but only on the order
appealed against as illegal, or unduly severe.

11. No person who has been once detained to be detained
again :-

The person who has been previously detained for the whole period
prescribed in an order of detention or who has been transferred to
jail under this Act, shall again be ordered to be detained.

12. Release on furnishing security :-
Any person detained for failure to furnish security shall be released
on furnishing such security.

13. Enquiry to be made regarding the age of the offender
before the passing of an order of detention :-

(1) Before passing an order of detention underthis Act the
Magistrate or Court, as the case may be, shall enquire or cause
enquiry to be made into the question of the offender, and after
taking such evidence (if any) as may be deemed necessary or
proper shall record a finding thereon.

(2) A similar enquiry shall be made and finding recorded by every
Magistrate not empowered to pass an order of detention under this
Act before submitting his proceedings and forwarding the accused
to the District Magistrate as required by sub-section (2) of section 5
of this Act.

14. Magistrate to give grounds of his opinion before
ordering detention :-

When any Magistrate, District Magistrate or Court orders an
offender to be detained he or it, as the case may be, shall record
the grounds of his or its opinion that it is expedient that the
offender be detained.
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35. Powers of the Chief Commissioner to vary age limit and
to apply the Act to females :-

The Chief Commissioner after giving by notification in the official
Gazette not less than three months' notice of his intention to do so
may, by like notification

(1) direct that the provisions of sections 5, 6 and 8 shall extend to
persons under such age not less than twenty-one nor more than
twenty-three as may be specified in the direction being notified;
the said sections shall whilst the direction is in force have effect as
if the specified age were substituted for twenty-one;

(2) direct that the provisions of sections 5, 6 and 8 shall extend to
females, and upon such direction being notified the said section
shall whilst the direction is in force have effect as if the word
"male" were omitted.



